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(b) Import as an entry for consump-
tion, purchase, receive for export, ex-
port, or re-export any fish or fish prod-
uct regulated under this subpart with-
out a valid trade permit issued under 
§ 300.182. 

(c) Fail to possess, and make avail-
able for inspection, a trade permit at 
the permit holder’s place of business, 
or alter any such permit as specified in 
§ 300.182. 

(d) Falsify or fail to record, report, or 
maintain information required to be 
recorded, reported, or maintained, as 
specified in § 300.183 or § 300.185. 

(e) Fail to allow an authorized agent 
of NMFS to inspect and copy reports 
and records, as specified in § 300.183 or 
§ 300.185. 

(f) Fail to comply with the docu-
mentation requirements as specified in 
§ 300.185, § 300.186 or § 300.187, for fish or 
fish products regulated under this sub-
part that are imported, entered for 
consumption, exported, or re-exported. 

(g) Fail to comply with the docu-
mentation requirements as specified in 
§ 300.186, for the importation, entry for 
consumption, exportation, or re-expor-
tation of an Atlantic swordfish, or part 
thereof, that is less than the minimum 
size. 

(h) Validate consignment documents 
or re-export certificates without au-
thorization as specified in § 300.187. 

(i) Validate consignment documents 
or re-export certificates as provided for 
in § 300.187 with false information. 

(j) Remove any NMFS-issued num-
bered tag affixed to any Pacific bluefin 
tuna or any tag affixed to a bluefin 
tuna imported from a country with a 
BCD tag program before removal is al-
lowed under § 300.187; fail to write the 
tag number on the shipping package or 
container as specified in § 300.187; or 
reuse any NMFS-issued numbered tag 
affixed to any Pacific bluefin tuna, or 
any tag affixed to a bluefin tuna im-
ported from a country with a BCD tag 
program, or any tag number previously 
written on a shipping package or con-
tainer as prescribed by § 300.187. 

(k) Import, or attempt to import, any 
fish or fish product regulated under 
this subpart in a manner inconsistent 
with any ports of entry designated by 
NMFS as authorized by § 300.188. 

(l) Ship, transport, purchase, sell, 
offer for sale, import, enter for con-
sumption, export, re-export, or have in 
custody, possession, or control any fish 
or fish product regulated under this 
subpart that was imported, entered for 
consumption, exported, or re-exported 
contrary to this subpart. 

(m) Fail to provide a validated con-
signment document for imports at time 
of entry into the Customs territory of 
the United States of fish or fish prod-
ucts regulated under this subpart ex-
cept shark fins, regardless of whether 
the importer, exporter, or re-exporter 
holds a valid trade permit issued pursu-
ant to § 300.182 or whether the fish prod-
ucts are imported as an entry for con-
sumption. 

(n) Import or accept an imported con-
signment of fish or fish products regu-
lated under this subpart, except shark 
fins, without an original, completed, 
approved, validated, species-specific 
consignment document and re-export 
certificate (if applicable) with the re-
quired information and exporter’s cer-
tification completed. 

[61 FR 35550, July 5, 1996, as amended at 73 
FR 31388, June 2, 2008] 

Subpart N—Identification and 
Certification of Nations 

AUTHORITY: 16 U.S.C. 1826d et seq. 

SOURCE: 76 FR 2024, Jan. 12, 2011, unless 
otherwise noted. 

§ 300.200 Purpose and scope. 

The purpose of this subpart is to im-
plement the requirements in the High 
Seas Driftnet Fishing Moratorium Pro-
tection Act (‘‘Moratorium Protection 
Act’’) to identify and certify nations 
whose vessels are engaged in illegal, 
unreported, or unregulated fishing or 
whose fishing activities result in by-
catch of protected living marine re-
sources. This language applies to ves-
sels entitled to fly the flag of the na-
tion in question. Identified nations 
that do not receive a positive certifi-
cation may be subject to trade restric-
tive measures for certain fishery prod-
ucts. The Moratorium Protection Act 
also authorizes cooperation and assist-
ance to nations that are taking action 
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to combat illegal, unreported, or un-
regulated fishing or reduce bycatch of 
protected living marine resources. 

§ 300.201 Definitions. 

For the purposes of the Moratorium 
Protection Act: 

Bycatch means: the incidental or dis-
carded catch of protected living marine 
resources or entanglement of such re-
sources with fishing gear. 

Fishing vessel means: any vessel, boat, 
ship, or other craft which is used for, 
equipped to be used for, or of a type 
which is normally used for— 

(1) Fishing; or 
(2) Any activity relating to fishing, 

including, but not limited to, prepara-
tion, supply, storage, refrigeration, 
transportation, or processing, bun-
kering or purchasing catch, or aiding 
or assisting one or more vessels at sea 
in the performance of such activity. 

Illegal, unreported, or unregulated 
(IUU) fishing means: 

(1) Fishing activities that violate 
conservation and management meas-
ures required under an international 
fishery management agreement to 
which the United States is a party, in-
cluding but not limited to catch limits 
or quotas, capacity restrictions, and 
bycatch reduction requirements; 

(2) Overfishing of fish stocks shared 
by the United States, for which there 
are no applicable international con-
servation or management measures or 
in areas with no applicable inter-
national fishery management organiza-
tion or agreement, that has adverse 
impacts on such stocks; or, 

(3) Fishing activity that has a signifi-
cant adverse impact on seamounts, hy-
drothermal vents, cold water corals 
and other vulnerable marine eco-
systems located beyond any national 
jurisdiction, for which there are no ap-
plicable conservation or management 
measures, including those in areas with 
no applicable international fishery 
management organization or agree-
ment. 

International agreement means: an 
agreement between two or more 
States, agencies of two or more States, 
or intergovernmental organizations 
which is legally binding and governed 
by international law. 

International fishery management 
agreement means: any bilateral or mul-
tilateral treaty, convention, or agree-
ment for the conservation and manage-
ment of fish. 

International fishery management orga-
nization means: an international orga-
nization established by any bilateral or 
multilateral treaty, convention, or 
agreement for the conservation and 
management of fish. 

Protected living marine resources 
(PLMRs) means: non-target fish, sea 
turtles, or marine mammals that are 
protected under United States law or 
international agreement, including the 
Marine Mammal Protection Act, the 
Endangered Species Act, the Shark 
Finning Prohibition Act, and the Con-
vention on International Trade in En-
dangered Species of Wild Flora and 
Fauna; but they do not include species, 
except sharks, that are managed under 
the Magnuson-Stevens Fishery Con-
servation and Management Act, the 
Atlantic Tunas Convention Act, or by 
any international fishery management 
agreement. 

§ 300.202 Identification and certifi-
cation of nations engaged in illegal, 
unreported, or unregulated fishing 
activities. 

(a) Procedures to identify nations whose 
fishing vessels are engaged in IUU fishing 
(1) NMFS will identify and list, in a bi-
ennial report to Congress, nations 
whose fishing vessels are engaged, or 
have been engaged at any point during 
the preceding two years, in IUU fish-
ing. 

(2) When determining whether to 
identify a nation as having fishing ves-
sels engaged in IUU fishing, NMFS will 
take into account all relevant matters, 
including but not limited to the his-
tory, nature, circumstances, extent, 
duration, and gravity of the IUU fish-
ing activity in question, and any meas-
ures that the nation has implemented 
to address the IUU fishing activity. 
NMFS will also take into account 
whether an international fishery man-
agement organization exists with a 
mandate to regulate the fishery in 
which the IUU activity in question 
takes place. If such an organization ex-
ists, NMFS will consider whether the 
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